Nixon Testimony Sought 
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John D. Ehrlichman’s de- 
fense lawyer asked yesterday 
for a long holiday recess in 
the Watergate cover-up trial 
so that former President 
Nixon's testimony can be ob- 
tained before the jurors start 
to consider their verdict. 

The former White House 
aide’s attorney, William S. 
Frates, moved at the same 
time for permission to take a 
Nixon deposition at his San 
Clemente, Calif., estate start- 
ling Jan. 6. 

j Even without the former 
! President’s testimony, Frates 
maintained, there is “no way” 
to complete the trial by 
Christmas. He announce^ 
plans to call 20 other wit-' 
nesses. 

¥. S. District Court Judge 
John J. Sirica withheld any 
ruling on the request for Nix- 
on’s deposition, but the judge 
said he was determined to fin- 
ish the rest of the case at least 
before Dec. 25. He said he 
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might hold Saturday sessions 
if necessary. 

Frates maintained it would 
still be unfair to have the ju- 
rors start their deliberations 
around Christmas eve when- it 
would be only natural for 
them to want to “get out of 


here” after being locked m 
for so many weeks. 

He therefore proposed send- 
ing the jurors home for the 
holidays and then calling 
them back into session after 
Nixon’s testimony has been se- 
cured. 

To wind up the trial before 
this is done 1 Frates protested, 
“would leave really a big hole 
in this case.” The judge told 
the lawyers for all sides in the 
case to inform him in writing 
by Wednesday" whether they 
will forego any complaints 
over prejudicial publicity in 
case he should grant the re- 
quest. 

Watergate prosecutors 
voiced their reluctance on the 
spot. They said it would be 
, “unrealistic” to expose the ju : 
rors now to a rush of news sto- 
ries about the case. 

The jockeying came as the 
prosecution began cross-exam- 
ining former White House 
chief of staff H. R. (Bob) 
Haldeman, who repeatedly 
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said he had a dim memory of 
allegedly crucial conversations 
he had and documents he re- 
ceived during the scandal. 

Assistant Special Prosecutor 
Richard Ben-Veniste charged 
that Haldeman’s forgetfulness 
was part of a pattern dis- 
cussed with Nixon “to evade 
giving truthful testimony.” 

When Haldeman denied it. 
the prosceuto r read to the 
jurors portions of a March 21, 
1973, meeting between Nixon, 
Haldeman and then-White 
House Counsel John W. Dean 
III when the cover-up was start- 
ing to unravel. 

The three men had been dis- 
cussing the merits of a re- 
newed Watergate grand jury 
invsetigation, as • opposed to 
congressional hearings, when 
Dean reminded the others that 
grand jury witnesses must tes- 
tify without their j lawyers 
present. 


"Okay,” Haldeman replied 
at the t time, “but you, you do 1 , 
have rules of evidence. You 
c^n refuse to talk.” 

Dean: “You can take the 
Fifth Amendment.” 

The President: “That’s 
right. That’s right.” 

Haldeman: “You can say 
you forget, too, can’t 
you?” 

"Dean agreed but warned 
that such a stance could be 
risky. 

The President was more em- 
phatic. “That’s right . . ; 
‘That’s right,” Nixon declared. 
“Just be damned sure you say 
I don’t . . . remember. I can’t 
recall . . .” 

.Keeping an even temper as 
yesterday’s questioning prog- 
ressed, Haldeman insisted that 
all he had been doing at the 
time was inquiring about “the 
procedures” that would gov- 
ern such questioning. 

Trying to persuade the trial 
jqrors otherwise, Ben-Veniste 
turned to Haldeman’s own ap- 
pearance before the Water- 
gate, grand jury on May 14, 
1973. That appearance came a 
few weeks after the 48-year- 
old defendant reviewed a se- 
cret tape of the March 21 con-! 
versation for Nixon — a review! 
that caused the President! 


himself to devise a story to i 
protect himself in the scandal. 

Haldeman acknowledged 
telling the grand jury at the 
outset that he wanted to give 
“full and complete” testimony 
and that he would not 
“withhold any information” 
that he was aware of. 

But when he was asked 
about any documentary evi- 
dence that- might refresh his 
recollection about various 
White House meetings he had, 
the prosecutor pointed out, 
Haldeman simply told the 
grand jury about logs his sec- 
retary kept. 

“I think you testified there 
were no other records on the 
face of the earth that would 
reflect your contacts with 
other people,” Ben-Veniste 
said, scanning a grand jury 
transcript. 

Scanning another copy, 
Haldeman said he also told of 
the notes he customarily jot- 
ted down during his meetings 


with the President. 

“But you didn’t mention 
tape recordings, did you, Mr. | 
Haldeman?” Bon-Veniste ask- j 
cd him. 

“No,” Haldeman said. But 
he added that he “presumed” 
the grand jury was looking for 
records he maintained — “for 
my sources, not other peo-; 
pie’s.” 

The prosecutor persisted. 
“You didn’t mention the tapes 
and you hoped they would not 
be revealed,” Ben-Veniste 
said. 

“I was under orders from 
the President of the United 
States that it not be dis- 
closed,” Haldeman replied. “It 
was not a matter of my hopes. 
It was my instructions.” 

Although he was no longer a 
White House official at the 
time of his May 14, 1973, 
grand jury appearance, Halde- 
man said he still considered 
himself “subject to the orders 
given to me during the term 
of my service to the Presi- 
dent.” He said he still" wasn’t 
sure that the questions put to 
him required any disclosure 
on -his part about the case. 

Ben-Veniste reminded 

Haldeman of still another 
round before the grand jury 
on Oct. 18, 1973, three days be- 
fore Nixon fired Watergate 
Special Prosecutor Archibald 
Cox for insisting on a subpoe- 
naed set of White House 
tapes, including the recording 
of the March 21 meeting. 

This time, Ben-Veniste said, 
the grand jury asked Halde- 
man repeatedly about what 
he and Nixon had talked 
about on April 25, 1973, after 
Haldeman had reviewed the 
March 21 tapes at the Presi- 
dent’s request. 

Once again, Ben-Veniste 
charged, “you said, T can’t re- 
call ... I can’t recall.’ ” 

Haldeman insisted that he 
didn’t recall it, except for the 
fact that he reported to Nixon 
on the contents of the March 
21 meeting. 

Played at the cover-up trial 
here for the first time last 
month, the April 25 tape, 
which was subpoenaed to “put 
showed Nixon deciding to “put 
the wagons up around the 
President” in view of the 
March 21 conversation. Nixon 
had told Dean at the March 21 
meeting that it would be “no 


problem” to raise as much as 
$1 million for the original 
Watergate defendants. The 
President also said he thought 
a then-current hush money de- 
mand by Watergate spy E. 
Howard Hunt Jr. ought to be 
satisfied. 

Reminded of all this by 
Haldeman on April 25, 1973, 
Nixon said it would be Dean’s 
“word against the President’s” 
unless “the son-of-a-bitch had 
a tape recorder on him.” 

Ben-Veniste contended 
throughout his questioning 
that Haldeman’s claims of for- 
getfulness— even after the se- 
cret White House taping sys- 
tem had been disclosed — stem- 
med from a belief that Nixon 
still would not surrender the 
recordings. 

Haldeman, however, said 
that when he was called be- 
fore the grand jury in October 


•of 1973 — just before the 

' “Saturday night massacre” 
that ended with Cox’s dis- 
missal — “I don’t believe I 
knew one way or other” what 
the President planned to do. 
The former White House chief 
of staff said he 'spoke with 
Nixon “very rarely” after mov- 
ing back to the West Coast 
that summer. 

“I don’t recall any 
(conversations) in October,” 
Haldeman added yesterday. 

The cross-examinatio was 
frequently interrupted by ob- 
jections from Haldeman’s 
chief counsel, John J. Wilson, 
who complained of the steady 
readings of his client’s past 
testimony- 

With the jurors oup of the 
room, chief trial prosecutor 
James F. Neal said the prac- 
tive was fair, not only to re- 
fresh Haldeman’s memory, but 


also simply to use what he has 
said in the past as evidence 
against him. 

“That’s sheer heresy,” Wil- 
son exclaimed. 

Neal replied with an air of 
wonderment. “Did I hear you 
right?” he asked Wilson incred- 
ulously. “I’m going to give 
Mr. Wilson a copy of the 
rules.” | 

The questioning moved 1 
slowly. One of Haldeman’s top 
deputies at the White House, ' 
Gordon C. Strathan, report- i 
edly sent Haldeman a copy of 
the final $250,000 budget for 
the Watergate bugging of 
Democratic national headquar- 
ters here. Haldeman said he 
didn’t know anything about 
that. 1 ✓ 

“I did not read all the mate- 
rial he (Strachan) sent me or 
all of the memoranda at- 
tached,” the witness testified. 


